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ADVERTISEMENT. 


HE conſequences of that diſtinction which 

has been introduced between England and 
Scotland, by the eftabliſhment of two different 
ſyſtems of dillery law, came lately under the 
conſideration of a very reſpectable meeting, held 
at Edinburgh, of merchants, manufacturers, and 
others, who are creditors of the bankrupt diſtil- 
lers of Scotland: the reſult was, a ſtrong and 
unanimous reſolution, followed by a circular let- 
ter to their repreſentatives in parliament, ſtating, 
from the books of the diſtillers then before them, 
the loſſes which it appeared they had ſuffered 
under the preſent law, and their reaſons for 


| wiſhing that Scotland might have the benefit of 


one and the ſame ſyſtem of law, for that manu- 
faQtory, in common with England, to be exe- 
cuted in the ſame manner In both countries. 
One of theſe circular letters came into the hands 
of the author of the following paper, and in- 
duced him to conſider the ſubje& with ſome at- 
tention, It ſeemed ftrange to him that Scotland 


7 ſhould 


3 
ſhould have to ſolicit a thing of this fort; and 
every inquiry tended to confirm the general 
ideas which had been ſtarted in his mind, and 
which he has now taken the liberty, with no 
improper intention at leaſt, to lay before the 
public. As to the fa&s, ſome of them are no- 
torious ; and others are collected from various 
publications. His object has been, to try them 
ſhortly by the teſt of principle, and to expoſe pre- 
judices which were at firſt founded in error, and 
afterwards precluded inquiry. The ſubject is far 
from inviting, but it is important: it involves 
in it conſiderations of great moment, not only 
to the particular intereſts of Scotland, but alſo 
to the honour and future peace of both coun- 
tries. Whatever tends to eſtabliſh very ſtrong 
oppoſite intereſts, may give great ſcope to cor- 
rupt influence, and muſt introduce diſſention. 
A general impreſſion unluckily prevails in Eng- 
land, that Scotland perpetually aims at little 
temporary advantages. Nothing will ſo effec- 
tually remove ſuch impreſſions as an open and 
ſteady vindication, upon all occaſions, of her 
public rights ; for then it will be acknowledged, 
that ſhe looks higher than to the petty ob- 
je& of the hour, and is intitled to the confi- 
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dence of her neighbour. This ſort of conduct 
alone will generate mutual reſpect, and ſuppreſs 
narrow jealouſies: for until it is perfectly under- 
ſtood that both are goverged by the ſame gene- 
rous ſpirit of liberality and independence, the 
two countries will never in fact be united. 
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HERE were circumſtances which pointed 

out the diſtillery of corn ſpirits as a 

manufactory well ſuited to Scotland. A climate 

favourable to the proceſs of diſtillation, labour 

and fewel cheap, and the incidental advantages 

of the buſineſs both promoting and promoted 
by the advancement of agriculture. 

The manufactory has accordingly, in the 
courſe of a few years, been there carried on to a 
great extent, and the manufacturers moſt cer- 
tainly have arrived at a very high degree of pro- 


ficiency in their buſineſs. It is the prevailing 


opinion too, which has been infuſed into the 
public with much effect, that they have for years 
been evading duties to a vaſt amount. 


B Theſe 
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Theſe circumſtances combined, without taking 
into the account the ſuppoſed evaſion of duties, 
ought to have produced wealth ; but at this mo- 
ment the diſtillers of Scotland are bankrupts, 
and their creditors, to the amount of 360,000. 
who truſted them while in the enjoyment of 
rights which they held under a ſpecial Act of 
Parliament, have now manufacturing houſes and 
utenſils to look to for payment. 

The people in general are alarmed and de- 
preſſed. —When undertakings of extent and en- 
terprize in manufactures are mentioned, as ob- 
jects of public protection and encouragement, 
they naturally talk of the diſtilleries. 

The truth is, that the diſtillers of Scotland, 
have hardly known, for ſeveral years, under 
what laws they were working. Their Board 
of Exciſe, legiſlating upon every poſſible occa- 
ſion, have checked and haraſſed the manufactory 
by regulations and practices, about which the 
ſtatute-book could give no information . The 
public law too, upon the ſubject, has been per- 
petually fluQtuating, and the manufacturers 
working, ſometimes upon one plan, ſometimes 


* Some inſtances will be given, in the ſequel, to ſhew the 
general ſpirit which actuated theſe officers upon all occaſions, 
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upon another, muſt, without doubt, have been- 
ſubjected to great embarraſſments. It is natural to 
ſuppoſe, therefore, that their exertions were rather 
pointed to the means of ſeizing, haſtily, the pre- 
carious advantages of the moment, and of doing 
what they could under the law while it laſted, 
than to that ſteady uniform courſe of trade, 
which, if left to itſelf, might have ſecured to 
them a permanent eſtabliſhment. 

How did this happen? Certainly in conſe- 
quence of the artifices employed by monopoliſts 
to ruin a riſing trade, in a quarter of the king- 
dom where it was likely to proſper. Theſe 
artifices were ſucceſsfully directed to two dif- 
ferent purpoſes—firſt, to the purpoſe of creating 
a general impreſſion, that theſe northern manu- 
facturers were daring and unprincipled ſmug- 
glers, who never paid one penny of public du- 
ties; by which means their Board of Exciſe 


might be ſet on to diſtreſs them, and interrupt 


their operations.—And ſecondly, to the purpoſe 
of prevailing upon government to interfere in 
the competition as a thing of public concern, in 
which caſe it would be no difficult matter to 
cruſh their rivals, by means of miſrepreſenta- 

tion and ſuperior management. 
The diſtillers of London are the great mo- 
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*aopoliſts of this buſineſs, and it is curious to 
obſerve in paſſing, how they themſelves were ſitu- 
ated, while they formed the deſign of raiſing 
the cry againſt the trade from the north. 
They were in the very centre of their market, 
with no other check upon them, than the ſur- 
vey of officers, who, in general, had been too 
long, and too familiarly acquainted with the 
ground upon which they trode, to be very cir- 
cumſpect. The compounders and rectiſiers, to 
whom they ſold their ſpirits, lived at their door, 
and all their ſurplus quantities (if perchance 
they had any) were eaſily diſpoſed of, without 
notice or obſervation. 

In this convenient fituation, they were to 
ſtand forth as the only diſtillers who paid duries ; 
and notwithſtanding the various checks to which 
the traders from Scotland were expoſed, in 
ſending their ſpirits to England, they were to 
run down theſe traders, in the compariſon with 
themſelves, as profligate ſmugglers. 

In executing this ſcheme, their conduct was 
ſometimes ridiculous, but generally artful. 
They began with the mob, and uſed very dex- 
terouſly that vileit of all vulgar weapons, na- 
tional prejudice, The Scots, they ſaid, would 
carry every thing before them ; they had got into 

3 the 
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the market of London, which they had nothing 
to do with, and were driving out the former 
tenants in the moſt lawleſs manner. They ad- 
dreſſed themſelves, in a pamphlet *, chiefly 
compoſed upon this liberal ſubject, to one of 
the moſt reſpectable bodies of men in ſociety, 
viz. the landed intereſt of England. The 
ſubje& is happily introduced by the follow- 
ing philoſophical fat, and ſpirited vindication 
of the rights of England: © It is a fact well 
« known, that wherever the arts are in the 
* leaſt cultivated, and the earth produces fruits, 
* the inhabitants extract ſpirit from ſome of them. 
* England hath practiſed this art for ages, ard 
* England hath an undoubted right to do fo, the 
* lands producing a great variety of different 
fruits and grains, ſuited to this purpoſe.” 

This was altogether unan{werable.— 

The eſtabliſhment of an extenſive diſtillery in 
Scotland is then deſcribed as a phænomenon of 
a very ſingular nature, the contmual want / 
ee food,” and © wretched flarving condition of 
e the inhabitants,” being conſidered. —This is 
followed by another paſſage, which points out, 


* This pamphlet was publiſhed in the beginning of the 
year 1784, by Johnſon, No. 72, St, Paul's Church-yard, and 
went through two cditions. 
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in ſtrong terms, the uſurpation by Scotland of 
the ſame rights which had been before ſo clearly 
proved to be the property of England.“ Scot- 
land, ſays this pamphleteer, © hath no right to 
ebe favoured with a trade perfectly unnatural in 
© its principle, and that to the immediate mury 
& of the landed intereſt of England, the maker of 
“ ſpirit in England, and the public revenue. 
Let, according to the appearances of the pre- 
* ſent day, Scotland is likely to carry this point 
* with impunity. Many circumſtances, connections, 
and zntere/?s co-operate towards the accompliſh- 
* ment of her aim: nothing but the landed in- 
< tereſt, rouſing with indignation, can prevent it; 
for all other perſons and intereſts have given 
« way, and continue to do ſo.” 

It was a ſagacious thing in this patriotic tradeſ- 
man, to arouſe the landholders and farmers 
againſt the purchaſers of their grain “. If he had 

ſucceeded 


* The Scotch diſtillers certainly purchaſed great quantities 
of Engliſh grain, mixing it with Scotch grain, of which they 
likewiſe purchaſed large quantities, the nature of their manu- 
factory enabling them to make uſe of ſpoiled and inferior Scotch 
grain, ſuch as the brewers could not uſe, and which, there- 

fore, formerly brought a very low price, or, in {a&, could 
hardly meet with any market. In this view, the private in- 
tereſts of the landed gentlemen, both in England and Scotland, 
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| ſucceeded by bringing them forward in the ſcene, 
there could not, indeed, have been a more oon- 
vincing proof that the public rights of the coun- 
try were, in their opinion, groſsly injured, for 
they would, in that caſe, have acted in direct 
oppoſition to their own private intereſts. 
| Not ſatisfied with the heavy charge he had 
already brought againſt Scotland, of uſurping 
and holding an unnatural trade with impunity, he 
goes on thug: © Scotland claims the benefit of 
« the Union in her trade and commerce ; but 
Scotland abuſes that privilege. In all exciſe- 
„ able commodities, the people of Scotland ac- 
5 count it a ſin to pay the duties charged by 
« a Britiſh Parliament upon goods manufac- 
e tured there.” 
In another part of the ſame performance, the 
following argument is maintained :—* The 
&« Scotch diſtiller, therefore, muſt have ſome ad- 
% vantage which the London diſtiller hath not. 
“ But it is not in the price, nor quality of the 
corn, which is ſcarce, dear, and poor, if grown 
ein Scotland; and if it is imported, the price is 
| advanced thereby. It cannot be in the price 


were unqueſtionably promoted by the diſtillery of Scotland. 
But particular private intereſts are not the object of this 
paper. 
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of melaſſes, for the melaſſes for making ſpirits 
is chiefly imported into Scotland from London, 
* and the price advanced thereon alſo. It can- 
* not be in labour, rent, coals, or utenſils, for 
* the whole expence of making ſpirit in Eng- 
* land (deducting the value of the refuſe for 
feeding of hogs) doth not amount to more 
* than 41. 10s. per ton, being but 4:d. per 

W mw a upon melaſles ſpirit, it doth not 

amount to more than 11. 11s. 6d. per ton, de- 
e ducting the value of the refuſe, which is 13 d. 
e per gallon. Therefore if rent, coals, labour, 
and utenſils were to be had in Scotland for 
* nothing, yet Scotland could not contend with 
© the diſtillers of London, to fell ſpirit in 
London at leſs price. But the expence of 
% making ſpirit in Scotland, and ſending it to 
“ London for ſale, is much greater than upon 
e ſpirit made in London. So that there is no 
% advantage in favour of Scotland, neither in 
© the materials from which ſpirit is made, nor 
e in the expence of manufacturing. And there 
« js but one other article of coſt attending the 
making of ſpirit, which is the duty.“ 

The inference drawn from theſe facts will 
readily occur; but it is only neceſſary at preſent 
to obſerve, by the bye, that the diſtillers of Lon- 

don, 
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don, in poſſeſſion of advantages which they de- 
ſeribe as being deciſively in their favour, could 
hardly complain if the diſtillers of both coun- 
tries were placed under one and the ſame law, 
and ſuch a law as neither of them could well 
evade. 

This pamphlet“, abſurd and inconſiſtent as it 
was, produced ſome effect; but the authors of it 
did not ſtop there. They wrote memorials and 
petitions to the Lords of Treaſury, in order that 
reprimands and inſtructions might be ſent to the 
Board of Exciſe in Scotland, for ſuffering theſe 
ſmugglers to leave their own country.—Nay, 
they even made an attempt at legiſlation, and 
drew a long bill to be paſſed into a Britiſh Act 
of Parliament, lamenting that they were © under- 
“ ſold even in heir own country,” and containing 
many a melancholy whereas againſt Scotland. — 
But when they went on, and talked gravely of 
the good of revenue, the people ſmiled, and the 
bill was withdrawn. / 

They had, however, gained their point ſo far. 
Their own evaſions and frauds (if they were 
guilty of any, and did not reſiſt all the temptations 


* It was well anſwered at the time by the agent for the 
Scotch diſtillers. 
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of their ſituation) were loſt in the idea which 
they had raiſed of the vaſt extent of Scotch 
ſmuggling. The Board of Exciſe in Scotland, 
alarmed at the charges and accuſations thrown 
out againſt them, felt their zeal for the public 
good riſe, in proportion to their fears of diſ- 
miſhon, and did moſt certainly ſet a-going, at 
once, ſo many engines of vexation againſt theſe 
manufacturers, as for ſome time threw their bu- 
ſineſs into utter confuſion. Indeed the whole ar- 
tillery of exciſe was brought to bear, and played 
moſt furiouſly upon them—troops of officers, 
armed with hydrometers *, were ſeen conſtantly 


* The Board of Exciſe in Scotland had, by their practice, 
without law, anticipated the uſe of this inſtrument, afterwards 
recogniſed by legiſlature, and, in fact, had carried into con- 
demnation large quantities of ſpirits by means of it. At 
length they reccived a check by a judgment of the Court of 
Exchequer, after which they did not venture to make ſeizures 
by virtue of the hydrometer, but ſtill choſe to indulge them- 
ſelves in the uſe of it. It is almoſt unneceſſary to obſerve, 
that neither the arbitrary introduction of ſuch new weapons, 
nor the vexations and interruptions ſuffered under a never-ceaſ- 
ing ſurvey of officers, who conducted themſelves in the moſt 
wanton and tyrannical manner, would have been endured in 
England. 

It is a fair queſtion 'to aſk, whether any part of the large 
ſums taken from the Scotch diſtillers, by means of ſuch con- 
demnations, ever found its way into the public treaſury ? 
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relieving each other, commanding the work- 
men, and patroling night and day in the works. 

This was not the way to ſuppreſs fraud. If the 
Scotch diſtillers evaded duties when opportuni- 
ties offered, nay, if they even ſet their ingenuity 
to work to deviſe means of evaſion, the op- 
preſſive ſeverities of their exciſe not only fur- 
niſhed a ſtrong incentive, but alſo afforded them 
the beſt ground, if not to juſtify, at leaſt to pal- 
liate their offence - abſurd rigour will always be 
met by evaſion. 

At this time there exiſted a difference (be- 
ſides the malt duty, which will be afterwards par- 
ticularly mentioned) of eleven-pence two-thirds of 
a penny per gallon between the exciſe duties upon 
corn ſpirits in England, and thoſe paid in Scotland. 

This difference, which aroſe from an ex- 
emption in favour of Scotland, contained in the 
16th and 24th of George II. was regularly 
paid by the Scotch diſtillers before they ſent any 
ſpirits into England. The Engliſh would other- 
wiſe have had juſt reaſon to complain, and, in- 
deed, the Scotch Board of Exciſe, of themſelves, 
refuſed to give permits till that difference was 
paid. 

To remove, by poſitive law, the difference of 
duty which had been thus, by the wiſdom of 


the 
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the Exciſe, and the acquieſcence of the manu- 
facturer, equalized (to ule a phraſe which has 
been adopted, and perhaps abuſed in Scotch 
diſtillery law), and with a view to put the 
whole united kingdom upon one footing, le- 
giſlature interpoſed, and in 1784, made one 
general law“, repealing former duties upon 
{pirits both in England and Scotland, and laying 
a lighter duty in lieu of them upon both coun- 
tries. 

By this law it was intended to put England 
and Scotland upon the ſame footing ; and had 
the law been executed in the ſame manner in 
both countries, the intentions of the legiſlature 
would have been anſwered. 

The uſe of the Hydrometer, which had been 
before authoriſed without law by the Board of 
Exciſe, was now, by this general act, introduced 
as the legal mode of trying the ſtrength of 
ſpirits over the whole united kingdom; but the 
uſe of it became particularly dangerous to the 
Scots when they ſent ſpirits into England, 
and produced a diſtinction of ſome importance 
to the London diſtillers. Whatever tended to 
obſtruct the Scots in their way to the market 
of London, which the London diſtillers em- 


* 24 Geo. III. c. 46. 
Phatically 
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phatically called heir own market, was to them of 
importance. | 

The limitation of frengths, as particularly 
affecting the Scotch diſtillers under this law, was 
indeed fairly introduced in conſequence of an 
adjuſtment, which it is material to ſtate. 

The malt duties in Scotland, on account of 
the inferiority of the grain, are very conſiderably 
lower than thoſe of England. In this particular, 
therefore, the Scotch diſtillers had an advantage 
when they malted Engliſh gram; and at making 
the new law, it was reaſonable to have that dif- 
ference in view. Upon calculation, it was found 
by both parties, to amount to one-penny per 
gallon in the manufactory of corn ſpirits. The 
Scotch diſtillers had offered to pay an additional 
duty to that amount ; and in the draft of the 
bill, a clauſe was inſerted to that purpoſe. The 
London diſtillers had at the ſame time inſiſted 
for a reſtriction of the ſtrengths of ſpirits ; which 
was {trenuouſly oppoſed by the Scots, becauſe they 
foreſaw that it would not only ſubject them to 
a very heavy additional charge, but expoſe them 
to much loſs, and vexation in the execution. 
The London diſtillers, therefore, propoſed to 
give up the additional duty of a penny per gal- 
lon offered by the Scots, and ſettled as an 
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equivalent for the difference on the malt duties, 
if the Scots would agree to the propoſed re- 
ſtriction as to the ſtrengths of their ſpirits; and ſo 
the matter was adjuſted : the additional duty of 
one penny offered by the Scots was ſtruck out, 
and the reſtrictions of ſtrengths inſerted in place 
of it—In conſequence of which, although ſpirits 
from the Colonies and Weſt-Indies were im- 
ported at all ſtrengths, it became neceſſary for the 
Scots to reduce the ſtrengths of their ſpirits at 
home by a great mixture of water, and thus to 
pay freight and charges for large quantities of 
water ſent to England. 

By this law, therefore, it was enacted, That 
no ſpirits ſhould be ſent out above one to ten over 
hydrometer proof, upon pain of a total forfeiture, 
It became, of courſe, a ſerious object for the 
Scotch diſtiller to take care that he ſent no 
ſpirits to England of a higher ſtrength, for he 
was ſure of being detected if he did, and as. 
ſure of receiving no mercy if he was detected. He 
tried them carefully by his hydrometer, and 
then ſhipped thema week, a fortnight, or per- 
haps a month elapſed before they reached their 
port of deſtination in England, where another 
hydrometer was produced by an Engliſh officer, 
and the trial was made a ſecond time at landing 

them. 
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them. Upon the report of this officer, that by 
his hydrometer the ſtrength was above the legal 
ſtandard, the ſpirits were ſeized, and became 
liable to forfeiture. 

In this manner the inſtrument is ſtill uſed, 
with an allowance of only 3 per cent. for vari- 
ations, and a regulation that C/ark's hydrometer 
ſhall be the rule. 

It is a difficult matter even for ſkilful hands to 
quadrate two hydrometers ſo as that they ſhall 
agree, and the inſtrument muſt unavoidably be 
affected by every material change in the atmo- 
ſphere. Obſerve then the coincidence of extra- 
ordinary circumſtances which muſt occur before 
the Scotch diſtiller can be ſafe, though innocent. 
The ſtate of the atmoſphere muſt be the ſame 
in England to-day, as it was in Scotland a fort- 
night ago.—The hydrometer uſed by the officer 
in England muſt be equally correct, or equally 
incorrect with that which was uſed by the diſ- 
tiller in Scotland. — The experiment muſt be made 
with equal accuracy, or equal inaccuracy by both 
—and a needy exciſeman, without control, muſt 
diſcharge his duty with perfect honeſty. 

All theſe are circumſtances ſo very extraordi- 
nary, that neither of them is to be looked for; 


and 
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and accordingly ſeizures * of Scotch ſpirits, to 
the amount of a great many thouſand pounds, 
were in fa& made under the abuſe or variations 
of this inſtrument, ſoon after the law paſſed, and 
a great loſs was incurred before they could be 
recovered by orders from the Lords of Trea- 
ſury. 

By the law now under conſideration, which 
eſtabliſhed the uſe of the hydrometer, a new 
rule was fixed for aſcertaining the duties by 
an average of the quantity of ſpirits, which it 
was underſtood could be drawn from a certain 
quantity of fermented worts or waſh. By the 
4th of Queen Anne, f/7een gallons of ſpirits was 
the proportion then fixed ; and notwithſtanding 
the progreſs which the art of diſtillation had made, 
it was ſtill held in law, that no more than that 
quantity could be drawn, atan average, fromevery 
hundred gallons of waſh. According to that rule, 
the ſurveys were to be checked, and the duties 
levied ; but the ſame law was very differently 


* 'The firſt cargo of conſequence which was ſent up after 
the introduction, by law, of this inſtrument, was ſeized by vir- 
tue of it. The cargo belonged to Philip and Co. and to 
John Stein, and was worth about 12000l.—Another cargo of 
value, belonging to John Aitchiſon, was ſoon after ſeized by 


the ſame means, under circumſtances of very peculiar hard. - 
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executed in the different parts of the united king- 
dom. In England, where the diſtiller drew more 
than the ſtatutory proportion, which, of late years 
at leaſt, has been univerſally done, he paid for no 
more than that proportion—the ſurplus, being the 
produce of his own art and ingenuity, was his 
own without duty or challenge. This certainly 
gave ſcope for evaſion ; but it encouraged inge- 
nuity and improvement. 

In Scotland, the Exciſe executed the law ſo 
ſtrictly, that the officers had orders to ſeize every 
drop of ſpirits, which the {kill of the manufac- 
turer enabled him to draw beyond the ſtatutory 
proportion ſettled in the days of Queen Anne. 
The Scotch Board of Exciſe preſumed that the 
ſurplus over the fifteen gallons had been drawn 
from concealed or abſtracted waſh ; thus pre- 
ſuming guilt, where the fact was perfectly con- 
ſiſtent with innocence. Nay, they raiſed up a 
preſumption againſt a known fact. They knew 
that much more was now drawn by means of 
improvement in the art of diſtillation ; but they 
preſumed that more was not drawn, and aſ- 
cribed the ſurplus to fraud. | : 

This obliged the Scotch diſtiller to draw off 
his ſpirits at the higheſt ſtrengths poſſible, and 
afterwards reduce them by water, 8 

C By 
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By the law of 1784, now under. conſideration, 
the average quantity of ſpirits to be drawn from 
a hundred gallons of waſh, was in future to be 
twenty gallons. According to that proportion 
duties were to be paid; and it was declared, that 
| whatever ſpirits ſhould be found beyond that 
proportion were to be forfeited—A very ſingular 
enactment, under which it came to be againſt 
the intereſt of the manufacturer to improve his 
art, Whatever he might draw from his grain 
beyond what the law had deemed to be a rea- 
ſonable quantity, was ſo much loſt. 

The London diſtillers were the perſons who 
propoſed, that eniy gallons ſhould be fixed up- 


on as the average proportion, becauſe it was to 


be the rule obſerved in Scotland; and they knew 
well chat it would be obſerved ſtrictly there, 
and liberally in England. Let this fact be at- 
tended to; for by and by we ſhall find their 
conduct ſhift with their intereſt. When by a new 
law this proportion of their own propoſing was 
not to affect Scotland, they complained of it as 
too high a rate of calculation, and were per- 
mitted to falſify their own ſtatement by contrary 

- aſſertions. 
The Scotch diſtillers for ſome time laboured 
hard under this law; and, „nn the 
8 5:4" 2. e 


/ 


/ 


( 19 ) 

various diſadvantages ariſing from diſtance, and 
the wide diſtinctions which had been conſtantly 
adopted againſt them in the mode of executing 
the law, they ſent great quantities of fpirits to 
England. The clamour, therefore, againſt them, 
was moſt induſtriouſly revived, and they found 
the vexations and oppreſſions which they ſaf- 
fered under it altogether intolerable—their at- 
tention was diſtracted, and they were no longer 
ſure of any thing. 

In this fituation they repeated a propoſal, 


' which they had made to the Miniſter at the form- 


ation of the general law in 1784, viz. that the 
plan of levying the duties by means of a licence 
upon entered ſtills, at ſo much per gallon of their 
contents, ſhould be adopted over the whole 
united kingdom “. 

Such a duty it would have been impoſſible 
to evade; but the London diſtillers were moſt 
violently againſt it---they did not give their 
reaſons, nor was it neceſſary that they ſhould. 

The Scotch diſtillers had before propoſed, as 


the next expedient, that one half of the duties 


ſhould be raiſed by a general licence, and the 
other half in the uſual way; but this plan had 
been alſo rejected by the London diſtillers, be- 


lt is difficult to-imagine what ſolid objections can be made 
to this, as the mode of levying the duties upon the diſtillery. 
C 2 cauſe 
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cauſe it would have deprived them of half the 
advantage they then enjoyed under the execu- 
tion of the law. 

The Scotch diſtillers, now goaded to the ut- 
moſt, were determined to diſprove, in a manner 
which ſhould be unanſwerable, the charge under 
which they laboured, v1z. that their whole de- 
pendence was upon fraud, and, at the ſame time, 
to get rid of the deſpotiſm of their Board of 
Exciſe. With theſe views they ſuggeſted, and 
even ſolicited a new law, ſuch as might draw a 
line acroſs the united kingdom, and, ſo far as 
concerned one of its greateſt manufactories, com- 
pletely ſeparate England from Scotland. They 
begged to have Scotland put under the /icence 
duty, which they had before propoſed for the 
whole united kingdom, while England, or rather 
the monopoly of London, ſhould remain poſſeſſed 
of all the convenience of the old ſyſtem, and 
every poſſible means of evaſion. 

This the London diſtillers did not oppoſe ; 
and the law was brought forward. 


Scotland was thus again to become a foreign 


country to England. —A Scotch and an  Englfh 
market were to be eſtabliſhed by diſtinct ſyſtems 
of law, and the contending intereſts of each to be 
made the ſubject of a fort of commercial treaty 
tor regulating the intercourſe between them. 

3 Not 
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Not eighty years before, the Lords and the 
Commons of Scotland were deliberating upon 
the treaty of Union. The people at large, un- 
able, perhaps, to comprehend, or unwilling to 
welcome tlie ſtateſman's offering of future opu- 
lence and proſperity for the ſacriſice of preſent 
dignity and privilege, were agitated with honeſt 
paſſions; they thought they ſaw the departing 


ſpirit of their country, and trembled for the in- 


dependence of their poſterity. Every article, 
every word, which it was ſuppoſed their children 
would read with veneration, as the charter of 
their public rights, was weighed with anxious 
care; as if words could guard from ſervility the 
independence of a people. The wiſeſt men 
amongſt them pauled at the magnitude of the 
tranſaction—it was at length concluded, and the 
free and friendly participation of common rights, 
the reciprocal communication of benefits, the 
ſuppreſſion, for ever, of all diſtinctions, by which 
influence might ruin induſtry, were the great 
principles of concord which every line repeated. 
This happened in the year 1707. In the year 
1786 it was determined that ſuch diſtinctions be- 
tween the two countries ſhould again take place. 
—This was determined, not at a great con- 
vention of the people, nor by the collective 
- © 28 wiſdom 
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wiſdom of Great-Britain, but at a meeting for 
the ſettlement of private jealouſtes and diſputes, 
between a few diſtillers of the capital, and ſome 
rival manufacturers of Scotland. They alſo de- 
liberated upon articles, and they concluded a 
treaty. The treaty of Union did not, at that 
diſtance of time, obſtruct their negociations : no 
private intereſt offered to bring it forth from the 
archives of the ſtate, where the parchment lay 
in ſafety ; and it was conveniently forgotten. 

Although by ſome it may be thought imper- 
tincnt to the ſubject, we ſhall here beg leave to 
bring under view as matter of curiviity, the anxi- 
ous expreſſion of the following articles in that 
great public inſtrument, 

Article 4th. © That all the ſubjects of the 
* united kingdom of Great-Britain ſhall, from 
* and after the Union, have ½¼ freedom and in- 
&* te-courſe of trade and navigation, to and from 
* any port or place within the ſaid united king- 
dom, and the dominions and plantations there- 
* unto belonging, and that there be a communi- 
* cation of all other rights, privileges, and advan- 
tages, which do or may belong to the ſubjects 
* of either kingdom, except where it is other- 
« wiſe expreſsly agreed in theſe articles.” 

Article 6th. * That all parts of the united 


« kingdom 


( 23 ) 
« kingdom for ever, from and after the Union, 
e ſhall have the ſame allowances, encourage- 
* ments, and drawbacks, and be under the ſame 
* prohibitions, reſtriftions, and regulations of trade, 
&* and liable to the ſame cuſtoms and duties on import ' 
e and export.” 

Article 7th. “ That all parts of the united 
© kingdom be for ever, from and after the Union, 
© liable to the ſame exciſes upon all exciſeable 
““ liquors,” 

Article 18th. © That the laws concerning 
* regulation of trade, cuſtoms, and ſuch exciſes to 
% which Scotland is, by virtue of this treaty, to 
& he liable, be the ſame in Scotland, from and 
“after the Union, as in England.” 

By the ſame article, it is again anxiouſly pro- 
vided, that no diſtinction ſhall be ſuffered, upon 
any ground, even of evident utility, to take place 
between the two countries, in matters of public 
right. This is expreſſed in the following words: 
« With this difference between the laws con- 
ce cerning public right, policy, and civil government, 
e and thoſe which concern private right, that the 
« laws which concern public right, policy, and civil 
government, may be made the ſame throughout 
the whole united kingdom; but that no alter- 
« ation be made in laws which concern private 
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ce right, except for evident utility of the ſubjects 
„ within Scotland.” 

This laſt exception the Scots would not admit 
in matters of public right, becauſe they wiſely 
thought, that no object of preſent utility could 
balance the danger of giving admiſſion to ſupe- 
rior power and influence in the affairs which re- 
ſpected their general intereſts, or which, in 
other words, reſpected their trade, manufactures, 
or public privileges *. 


To 


* In the debates of the Parliament of Scotland, upon the 
ſubject of the Union, Lord Belhaven, after deſcribing the de- 
gradation of the peerage, and other circumſtances which he 
thought mortifying to the country, proceeded thus: I think 
« I ſee the royal ſtate of boroughs walking their deſolate 
ce ſtreets, hanging down their heads under diſappointments, 
« wormed out of all the branches of their old trade, uncertain 
© to what hand to turn, neceſſitated to become prentices to 
their unkind neighbours, and yet, after all, finding their 
« trade ſo fortified by companies, and ſecured by preſcriptions, 
« that they deſpair of any ſucceſs. —T think I ſee the honeſt 
ce induſtrious tradeſman, haded with new taxes and impoſitions, 
« diſappointed of the equivalent, petitioning for encouragement 
« to his manifactory, and anſwered by counter petitions. I think 
J ſee the incurable difficulties of the landed men fettered 
& under the golden chain of equivalent, &c.” 

It is not from any impreſſions againſt the Union that this is 
inſerted, -It was, perhaps, a wiſe and a liberal meaſure in both 

countries, 
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To return to the negociations of the diſtillers, 
in conſequence of which it was agreed, that one 
ſyſtem of law ſhould govern the diſtillers in 
England, and another ſhould regulate the 
ſame trade in Scotland. After getting over the 
general principle, it only remained to ſettle the 
terms of that bargain, by fixing, upon hypothe- 
tical calculations and ſtatements, the rate of duty 
which ſhould be levied upon Scotland by the 
complicated machinery of a licence, and an im- 


port duty united, ſo as that the Scotch manu- 


facturer ſhould come to the London diſtiller's mar- 
ket upon equal terms with himſelf. The parties 
had agreed perfectly upon the expediency of de- 
viating from the public rights of their country, 


countries, and much of the late improvement in Scotland 
has reſulted from it ; but there are circumſtances in the above, 
too ſtriking to eſcape obſervation ; and it is difficult to ſay how 
ſoon the introduction of diſtinctions between the two countries 
might produce ſtill greater evils than Lord Belhaven ima- 
gined. Two years have not elapſed ſince the firſt direct expe- 
riment of that dangerous policy, Let Scotland conſider what 
ſhe would be without ſome great manufactories to balance 
the great importation from England, and other quarters, but 
particularly from England ; and then judge of the poſlibility of 


ſupporting manufactories againſt the ſuperior weight of Eng- 


land, if ſuch diſtinctions are recognized. 


but 
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but they differed in this matter of private intereſt; 
and the miniſter was made the umpire. 

Here was a new taſk for a Britiſh miniſter. 
Two ſets of manufactureis, one refiding in 
England, and another in Scotlaud, agree that 
eac u ſhall be ta xed upon a different fyſtem, and 
by a different rule, but that both muſt be upon 
equal fodtirg: the balance is put into the 
ek the miniſter: in weighing the advan- 
ales o çach, how is he to judge of their value? 
an cnbarriiing gueition---It muſt either be by 
iin the manufaciory, by the information of 
the parties intereſted, or by chance; and the 
Ciiterence of a mere trifle upon one ſide or the 
other may, in the courſe of an extenſive buſi- 
nefs, be fatal to the party injured. —Skill, as a 
manufacturer, he cannot be ſuppoſed to poſſeſs, 
and the information of neither of the parties is to 
be relied on: he muſt then try an experiment, 
and from thence derive knowledge, at the ex- 
pence of a great manufacture, or the ruin of in- 
dividuals. | 

In this ſingular ſituation the miniſter, doubt- 
leſs, made uſe of all that diſcernment and ability 
which he is known to poſſeſs. The rate of li- 
cence- duty to be laid upon the ſtills in Scotland, 
and of equalizing duty to be paid upon ſpirits 
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when ſent into England at the port of arrival, 
ſo as to render the whole equal to the exciſe 
duties ſuppoſed to be paid by the diſtillers 
of London, were, if poſſible, to be aſcertained 
upon ſome ſettled principles; but it was, at leaſt, 
a very difficult undertaking. 

The Scots were purchaſing from government, 
and from the London diſtillers, permiſſion to 
werk, for a certain time, at a certain rate; and 
the difficulty was to fix the price, or to aſcertain 
the comparative value of that portion of time. 
At length. however, the matter was ſettled. The 
agreements of the parties were guaranteed by the 
public. An annual licence-duty of il. 10s. per 
gallon of the contents of ſtills in Scotland, en- 
tered for the corn diſtillery, and 2s. of duty to 
be paid upon every gallon when imported into 
England, were finally ſettled as equal to the ex- 
ciſe duties payable by the London diſtillers, upon 
the quantities of ſpirits they were ſuppoſed ca- 
pable of manufacturing in the ſame ſpace of 
time. Thus the law paſled. 

But this new ſyſtem was but an experiment; 
and therefore the endurance of the Act was li- 
mited to two years, from the 5th of July 1786. 
In other words, legiſlature declared to the public, 
that as the Act had paſſed upon hypothetical cal- 

| culations, 
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culations, which might be found erroneous, it 
was not to be relied on as a law that would be 
continued beyond the term of two years. 

The converſe of the propoſition was, that al- 
though the law proceeded upon hypothetical 
calculations, which might be found erroneous, 
yet, as it gave certain rights, by virtue of private 
agreement, and by force of public authority, theſe 
rights might be relied on for the full term of two 
years. This fully met the idea of public faith, 
and held forth a ſecurity which no private ſtipu- 
lation could afford. | 

The London diſtillers exulted. The Scots 
had now got themſelves put under a new mixed 
ſpecies of duty, which it was impoſſible to evade; 
while they, the London diſtillers, enjoyed, under 
a ſeparate exciſe law, paſſed at the ſame time for 
the kingdom of England, all the conveniencies 
and opportunities which had long attended their 
ſituation ; with this farther improvement, that 
they were now only to be ſurveyed onee in the 
courſe of three months, and to have the accommo- 
dation of twelve hours previous notice *,— No- 


thing could be more convenient. 
The 


By the act paſſed in the year 1784, for the whole united 
kingdom, the officers were directed to take an account of the 
ſtocks 
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The Scotch diſtillers, again, were happy in re- 
flecting, that now they knew with certainty 
what their legal rights were for full two years, 
and for that time would have the entire com- 
mand of their own operations, and modes of 
working. In ſhort, that nobody could now 
blame them for being induſtrious, and that they 
run no riſk by improving their art, of ſubjecting 
themſelves to penalties and forfeitures. This 
was their idea of the act—it was the general 
idea, | 

They were too ſanguine.—The Act of Par- 
hament gave them additional credit : they began 
their operations with great alacrity ; and as they 
knew it to be a favourite object with govern- 
ment, that they ſhould, if poſhble, meet the 


ſtocks of diſtillers, © once in every thirty days, at the leaſt, 
« and oftener when occaſion ſhould require.” — The Scotch 
Board of Exciſe thought that occaſion there required a per- 
petual ſurvey of ſtocks; but the Engliſh Exciſe dealt not fo 
hardly under the law. They were only b/:ged to do it once 
in thirty days, and it was therefore in their power to act with 
indulgence. —By the new law, now under conſideration, the 
Engliſh diſtillers are only to be ſurveyed once in three months, 
and oftener when occaſion ſhall require.” And twelve 
hours notice is to be allowed them for the purpoſe, as the act 
expreſles it, of filling up their ullage caſks. Other purpoſes 
however can be ſerved by it, 


ſmuggler 
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ſmuggler in the market, with goods equal to 
what he imported, they built additional works 
at a great expence, and procured foreign work- 
men, with conſiderable difficulty, for the purpoſe 
of enabling them to make gin, ſuch as ſhould vie 
with the manufacture of Holland. They ſuc- 
ceeded wonderfully; the ſpirits they made could 
not be diſtinguiſhed from foreign, and they were 
ready to ſupplant the ſmuggler in the market of 
Scotland. They could hardly apprehend that 
any thing in the ſhape of public law would diſ- 
appoint this great public object. 

It was, therefore, with aſtoniſhment indeed, 
that they found the Board of Exciſe refuſed to 
give permits for the ſale, or conveyance, from 
hand to hand, of the ſpirits thus brought, at 
ſuch expence, to ſuch perfection. This is a moſt 
material fact in the hiſtory of the manufactory, 
and has been the chief cauſe of miſerable con- 
ſequences, which form the ſubject of an action 
againſt the Board of Exciſe for damages. 

Damages! How are they to be aſcertained ? 
Buildings and machinery, erected at a vaſt ex- 
pence for a particular purpoſe, and unfit for any 
other, rendered uſeleſs, pulled down, and ſold 
for the materials * ; immenſe quantities of highly 


* Evidence before the Houſe of Commons. 
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manufactured ſpirits thrown back upon the ma- 
nufacturer; his hopes completely diſappointed; 
a public improvement of great magnitude de- 
feated and ſuppreſſed; all the jealouſies of the 
old trade in the Englith market renewed ; ſums 
of many thouſands. ſquandered in an unſucceſſ- 
ful conteſt with wealthy monopoliſts ; new com- 
plaints of hardſhips which never had exiſtence ; 
new negociations with the great; new parlia- 
mentary remedies ; new public principles ; all 
the miſeries of bankruptcy and ruin. 

But the Commiſſioners of Exciſe in Scotland 
are miniſters of government, who have poſſeſſed 
themſelves of a very eminent diſcretion in the ap- 
plication of thoſe laws, in which the flow of mo- 
dern enacting eloquence leaves ample ſcope for 
revenue conſtruction, ,and which can ſeldom be 
expounded till they arc executed. 

The Scotch diſtillers, drove out of the new 
line they had been ſucceſsfully proſecuting with 
the countenance of governmenr, and the favour 
of the public, and preſſed hard by ſo ſudden a 
loſs, were under the neceſſity of ſending all the 
ſpirits they poſſibly could to the Engliſh market, 
in order to keep up their credit, with a view 
to future profit. They worked with a rapidity 
which had not before been practiſed ; but this 

forced 


1 

forced expedition did not turn to their profit. 
It appeared *, that though they run off great 
quantities of worts, or waſh, in their entered 
ſtills, it was of a thin, poor quality, and ſub- 
jected them to the loſs of utenſils by burning, 
and the ſtoppage of their works in conſequence 
of it; yet by redoubled efforts to ſave themſelves 
from ruin, they did certainly ſend great quan- 
tities of ſpirits to the London market. This 
aſtoniſhed and irritated the London diſtillers. I? 
the true ſpirit of monopoly, therefore, they 
formed and executed a ſcheme of oppreſſion, by 
which they hoped ſpeedily to accompliſh the 
overthrow of their troubleſome rivals. 

The duties upon ſpirits had, by the laſt act, 
been raiſed 51. 5s. per ton, which warranted a 
riſe of price. But at one ſtroke, the London 
diſtillers lowered the price no leſs than 7l. per 
ton, and ſoon after 31. more, a reduction, in 
all, of 151. 5s. per ton f.—By and by they 
will be ſeen raiſing the prices with equal power 
and rapidity. 

This 

* Evidence taken before the Houſe of Commons. 

+ This fact, and the motives aſcribed to them, they have 
never offered to deny, It is, perhaps, hardly in the power of 
government altogether to prevent ſuch ſtratagems; they 
; form 
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This was doubly hard upon the Scots, as it 
followed ſo cloſe after the great loſs and diſ- 
appointment they ſuffered under the power ex- 
erciſed by their Board of Exciſe - but it was in 
vain to ſtruggle - the people of London had the 
command of the market, and they were obliged 
to ſubmit, in hopes that their opponents might 
ſoon loſe their reliſh for ſo coſtly a game. 

They therefore went on, working at loſs for 
a conſiderable time, till the London diſtillers did 
tire of the ſcheme, and found it neceſſary to 
adopt a new one. The miniſter had been in- 
duced to make the public a party in the compe- 
titions. The term of the ſeparate law for Scot- 
land had yet half a year to run ; but they thought 
it would only be neceſſary to deceive the mini- 
ſter into a belief, that he had been impoſed upon® 


form a material branch of thoſe intrigues in trade, which 
unequal wealth and credit will always produce ; yet ſurely 
they ought to be diſcouraged—every day's experience gives 
fatal proofs of the danger they carry along with them to a 
commercial country. 

It cannot have eſcaped the obſervation of the public, that 
all the negociations between the Engliſh and Scotch diſtillers 
have been a ſeries of accuſations. At one time the Engliſh 
accuſing the Scotch manufacturer, at another the Scotch ac- 
cuſing the Engliſh, of having deceived the miniſter. Such is 
the effect of partial ſyſtems upon narrow principles, 
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by the Scots, reſpecting the data upon which it 
proceeded they had no doubt of obtaining an 
alteration of it by ſuch management, even during 
its term. If they did, the ruin of the Scots was 
unavoidable, becauſe their credit could not ſtand, 
and after the loſſes they had ſuſtained, the leaſt 


check of their credit would, of courſe, lay them 
proſtrate at once. 


The ſcheme evinced no ſmall degree of confi- 
dence in their own addreſs, for no common 
conſiderations could be ſuppoſed ſufficient to au- 
thorize ſo uncommon, and ſo very ſtrong a pub- 
lic meaſure. But it ſucceeded in every article 
with the moſt correct preciſion. It is worth 
while, therefore, to trace their proceedings with 
ſome attention, | 

In a memorial to the Lords of the Treaſury, 
they deſcribed the great extent of their own mo- 
nopoly they ſaid it was nearly equal to four- 
fifths of the whole diſtillery of Great-Britain— 
yet they ſaid Scotland“ had poſſeſſion of the 
London market.” : 

They complained loudly of the miſerable low 
prices which the article brought, but ſaid no- 
thing of their having themſelves reduced them. 

They charged, not only the Scotch diſtillers 
with-baving aſſerted, that they could only work 
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off their ſtills ſix or ſeven times a week, but alſo 
the miniſter with having adopted that fallacious 
and uncertain circumſtance, as the ſole ground 
of his calculation, in fixing the rate of duty laid 
upon the Scots. | 

They petitioned the Houſe of Commons for 
relief upon the ſame grounds. And upon theſe 
grounds an inquiry was inſtituted by that ho- 
nourable Houſe, witneſſes examined, and coun- 
ſel heard. | 

In a Committee of the whole Houſe, Mr. 
Joſeph Bemuell, one of the London diſtillers, in- 
formed them, © that he knew of no agreement 
© made with the diſtillers of Scotland, previous 
© to the bringing in the act complained of; 
but that while the bill was in agitation, it was 
« declared by the diſtillers of Scotland, that they 
« could work their ſtills but once in twenty-four 
6 hours, while it was at the ſame time contend- 
« ed, on the part of the London diſtillers, that 
they, the Scotch diſtillers, could work ſix times 
* in twenty-four hours.” 

Upon this ſtate of the fact, Mr. Benwell in- 
formed the Committee, that with two oppoſite 
declarations before the miniſter, each of them 
intitled to equal credit, the act nevertheleſs 
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proceeded, © on the declaration of the Scoteh 
„ diſtillers.“ 

This was ſingular, eſpecially as he alſo gave 
in evidence, that“ when a different mode of 
collection was to be adopted, it required but 
« little practice in the diſtillery buſineſs to fore- 
&« ſee, that a different mode of work would be 
adopted.“ 

Again, he informed the Committee, that“ the 
« Engliſh diſtillers did declare the mode which 
* the Scotch did purſue.” And again he aſſerted, 
that nevertheleſs © the Scotch undoubtedly had 
* credit given to their declarations.” 

Mr. Bemwell was not examined upon oath, 
but aſſured the honourable Committee that they 
might truſt to his information, for he ſpoke 
* upon honour.” 

But in this buſineſs there afterwards appeared 
an unfortunate miſtake—for in ſome parts of Mr. 
Benwell's evidence he gave the Committee to 
Underſtand, that he only drew, at an average, 
about eighteen gallons * of ſpirits from a hun- 


He ſtated 28. 6d. as the duty upon each gallon, if twenty 
gallons were drawn, according to the ſtatutory proportion; 
but, he ſaid; he paid 28. 9d. according to his average workings, 
which was ſaying that he drew only 18 gallons, 
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dred of waſh. —Whereas the report of his ſtock 
for laſt year, procured by order of the Houle, 
though not preſented till too late, made the ave- 
rage of his workings ſomewhat more than nine- 
teen gallons—every gallon of difference made 
three halfpence of difference in the calcula- 
tion, 

Here it will be remembered, that twenty gal- 
lons of ſpirits, for every hundred of waſh, was 
the proportion fixed by the act of 1784, and 
ſince continued by the a& of 1786, upon the 
information of the London diſtillers themſelves, 
as the proper average proportion for aſcertaining 
the duty. How then they could now open up 
that matter, without repealing or amending that 
act; or what ſort of evidence on the part of the 
London diſtillers was ſufficient to ſhew that they 
could not draw that proportion of ſpirits, in op- 
poſition to their own ſtatement of it, formerly 
given in to legiſlature, and made the baſis of an 
Act of Parliament, it is difficult to conceive. 

The Scotch diſtillers, upon their part, have 
repeatedly ſaid, that they muſt have been much 
miſunderſtood, if any declarations of theirs were 
interpreted into a renunciation of whatever fu- 
ture benefit they might derive from improyed 
{kill or extraordinary labour. 
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But it is not the perſonal conduct of parties, 
it is the principle of the thing; not what was 
aſſerted by the manufacturer, but what was aſ- 
ſumed by the miniſter, which here forms the 
queſtion ; and certainly, if there was an aſſertion 
of the Scotch diſtillers, on the one hand, and an 
oppoſite aſſertion of the Engliſh diſtillers on 
the other, as Mr. Benwell told the Committee, 
upon his honour, was the caſe, the miniſter 
would never have received as evidence the aſ- 
ſertion of one of the parties, and rejected that of 
the ther. 

Mr. Benwell bas indeed ſaid, that the mini- 
ſter did give credit to the Scots, and refuſe it. to 
the Englyh.; and that he made the aſſertion of 
the: Scots the baſis of his calculation but in this 
he: may have been miſtaken, as he appears to 
have been reſpeQing a more material point, and 
more within his own knowledge, viz. the average 
produce of his own workings. 

Let this matter be viewed upon principle, and 
fee how it ſtands, 

It is a very obvious truth, that no condition or 
obligation'-can be lawful, or rational, if raiſed by 
implication, which would not be ſo if conftituted 
by direct or poſitive covenant, 

To ſuppoſe that the miniſter proceeded upon 
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the aſſertion of the Scotch diſtillers, with regard 
to the rate of working (taking it for granted 
that the aſſertion was as Mr. Benwell ſtated it), 
implies that he took them bound by a tacit 
condition or obligation, not to work with greater 
expedition, nor to avail themſelves of future im- 
provement. 

If ſo, mark the conſequence. —The legiſlature 
of a free, a cultivated, a commercial, and a ma- 
nufacturing country, was made to addreſs a ſet 
of manufacturers in theſe words: We have 
thought ir proper to take notice of the compe- 
* tition which has for ſome time been carried 
© on between you and another ſet of manufac- 
“ turers in the ſame buſineſs, and being deſirous 
* to put an end to the diſquietudes of rivalſhip, 
* and to ſecure to both of you a ſtate of reſt and 
* contentment in your reſpective ſituations, by 
directing you how to conduct your own af- 
“fairs, we have made a law which leans upon 
the principle of your advancing no farther 
* than the ſpot upon which you now ſtand; if 
* you move one ſtep, you ſhake the foundation 
of a ſyſtem, raiſed upon the niceſt balances 
and calculations; thus far only ſhall it be 
* lawful for you to puſh your induſtry, to im- 
prove by your experience, to avail yourſelves 
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of your {kill and ingenuity—for two years to 
come your manufaQtory ſhall ceaſe to be pro- 
« greſſive—the art you profeſs ſhall, for the good 
* of revenue, be made ſtationary by ſtatute.” 

This is not overcharged; it would be the un- 
avoidable reſult of ſuch a tranſaction as the 
London diſtillers have aſcribed to the miniſter 
therefore it is incredible. 

But it is an eaſier matter to ſay what the 
grounds of the law were not, than what they 
were; for the application of the London diſ- 
tillers ſucceeded. The buſineſs was brought for- 
ward in the privileged ſhape of a money bill, im- 
poſing an additional duty upon the Scotch ma- 
nufacturers, during the time yet to run of the 
term of two years, which they thought had 
been ſecured to them by the act then ſubſiſting. 
The miniſter was placed between the two par- 
ties. The Scots could only aſſert, and ſolemnly 
-aTure him, that they were unable to bear an ad- 
ditional duty, and that it would now be hard, 
on a ſudden to oppreſs them with a charge they 
ſo little apprehended, —The diſtillers of the city 
ſpoke a more forcible language. Me ſhall 
be ruined—we, the great diſtillers of London, 
jf theſe manufacturers of Scotland are thus 
permitted to go on.— At preſent we can afford 
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© to pay you a large ſum annually, infinitely 
„more than all the other manufacturers in the 
e ſame branch put together, and if ſo, our own 
private gains or ſavings ought to be laid out 
e of the queſtion—beſides, we are juſt at hand, 
te and &n from time to time inform you how 
e the trade goes on—we can be of uſe upon 
* many occaſions—but if you decline taxing 
* thole intruders into our market, we ſhall be 
* bankrupts, deſperate bankrupts — we ſhall 
* pay you nothing—you muſt loſe your re- 
© venue — what will become of the finances of 
© the nation! The Scots will never pay you 
* they may make raw ſpirits they may inun- 
date the country with whiſky, but they are a 
poor, deſigning, crafty people, who will creep 
through every hole and cranny of the law, 
„rather than pay duties to their country.” 

If this, or any thing like it, was the miniſter's 
ſituation, what could he do ?—lIt was indeed an 
embarraſſing one—but ſuch will ever occur 
when legiſlature has been once tempted by the 
artifices of private traders,. covering their own 
partial and petty views under the general intereſts 
of trade, and miſdirecting the beſt motives of 
public men, to deviate from the broad line of 
general principle, It is then that the worſt and 
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moſt intolerant ſpecies of monopoly begins. 
The miniſter of finance, the moment he ſtoops 
to take a part in the private contentions of rival 
manufacturers, is himſelf reduced to the level of 
an intriguing tradeſman. He becomes intereſted 
in every ſtruggle for the market, between the 
venders of every commodity in the kingdom, 
and diſcovers at laſt, after much miſchief has 
been done, that upon all ſuch occaſions he was 
made the mere inſtrument of the prevailing 
party. Can any thing be conceived a more 
deadly weapon in the unequal conflict, between 
old eſtabliſhed manufacturers, upon whom re- 
venue has been long accuſtomed to lean, and 
thoſe new men, who- may venture to con- 
tend with them, than the mſtrument of -tax- 
ation, even in the hands of a conſcientious mi- 
niſter ? From the moment its force is directed 
downwards to ſuch objects, there is an end of 
that ſort of independence which induſtry, to be 
ſucceſsful, muſt poſſeſs. Monopoliſts, who com- 
mand the ſeller of the groſs material, and the 
purchaſer of the manufacture, with an equal 
ſway, the monopoliſts of the capital, of the great- 
eſt corporation in the world, accuſtomed to in- 
trigue, and practiſed in the arts of negociation, 
with wealth, with influence, and addreſs, have 
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from that moment the power of mifleading le- 
giſlature, and cruſhing, by Act of Parliament, 
every aſpiring trader who dares look into their 
market, The moſt dangerous ſeeds of corrup- 
tion may be thus diſſeminated over the country, 
and the riſing intereſts of every manufacture 
made dependent, not upon the {kill and induſtry 
of the manufacturer, but upon the information, 
impartiality, and integrity of the miniſter, 

Is there not ſomething in this which may 
found an influence ſtill more perilous in this trad- 
ing nation, than that which has long been ſaid to 
pervade every department of the ſtate ? Is there 
not ſomething in it which may render manners 
ſtill more profligate than they are? Let the 
hand of labour be arreſted by power—make 
induſtry inſignificant—teach merit that en- 
couragement muſt reſt with influence—the 
ſpring of the mind is gone — Proclamations 
may iſſue againſt vice and immorality—Piety 
ſhall preach in vain—Idleneſs and deſpair will 
fly to vice, and every virtue be ſupplanted by 
ſervility, | 

In obſerving upon paſt, with a view to future 
laws, we muſt give ſcope to the impreſſion of 
poſſible conſequences, and from the. difficulties 
and perils which may ariſe from radical error 
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in point of principle, even in matters of limited 
importance, to trace their pernicious influence 
over the general ſyſtem of things. 

The interference of government in the com- 
petition between theſe two rival ſets of manu- 
facturers was, with deference to legiſlative wiſ- 
dom, a radical error. The eſtabliſhment of ſo 
ſtrong a diſtinction in trade and manufactures 
between England and Scotland,“ which had 
now, for the greateſt part of a century, been 
accuſtomed to view with a friendly liberality, 
the intereſts of each, as the intereſts of both ; 
the eſtabliſhment of this wide diſtinction in 
the very face of the treaty of union, upon the 
peity diſcontents of a ſet of city tradeſmen, 
raiſed upon the preſumption of incurable fraud 
in one party, and of innocence in the other, 
was at leaſt an unfortunate deviation from 
general principle. We have ſeen one of its 
conſequences in the ſituation of embarraſſment, 
to which it reduced a miniſter, who is juſtly 


There is a diſtinct law for the Highlands of Scotland, 
the object of which is, to enable the Highlanders, upon 
certain terms, to diſtill the grain produced in that mountain- 
ous country, for their own uſe : but no invidious diſtinction 
is. thereby introduced between the two countries of England 
and Scotland, 
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celebrated for the range of his knowledge, 
and the force of his talents. 

In the circumſtances which have been de- 
ſcribed, it was impoſſible to deduce any rule 
from the merits of the diſpute, for decid- 
ing the point at iſſue: becauſe, the parties 
flatly contradicted each other, and without 
perſonal knowledge and ſkill in the manufac- 
tory, the miniſter could not determine. We 
cannot, then, preſume to ſay upon what 
ground the matter was determined ; in point of 
fact we only know, that it was determined 
againſt the Scotch manufacturers: and it may 
further be ſaid, that in all ſuch diſputes, it will 
occur as a point of prudence, to balance the 
conſequences of the fall of either party, and to 
turn the ſcale againſt thoſe whoſe fall may, for 
the preſent, leaſt affect the revenue. 

The Scotch diſtillers were now burdened 
with an additional duty of ſixpence per gallon 
for the time to run of the term, which had be- 
fore been granted them; and, to give an idea 
of the extent of this addition, it need only be 
mentioned, that, upon one of the London 
diſtilleries, it would have amounted to above 
400 l. a week; or upwards of 20,000 l. a year. 

By a clauſe in this new correctory money 
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bill, the compounders and rectifiers were thrown 
looſe from their ſubſiſting contracts with the 
Scotch diſtillers, unleſs they choſe to pay the 
additional duty; — that is, the Scotch diſtillers 
were deprived of any certain reliance upon 
theſe contracts; that clauſe alſo paſſed, and 
made part of the law. 

The loſſes which theſe manufacturers had 
been ſuffering under all the various circum- 
ſtances already deſcribed, rendered their credit 
too tender and ſore to reſiſt a blow; It was 
now found, that they could at any time be 
ruined by the alteration of a law, however far 
it might apparently ſecure them; and that, con- 
ſequently, they were not to be truſted. The 
ſmalleſt opening to ſuſpieion, the mereſt ſpeck 
upon the ſurface of mercantile credit, may be 
fatal; and a man who has been rich, and might 
be rich again, if not interrupted, will, by a 
ſingle blow, given at a critical period, be re- 
duced to a ſtate of irretrievable bankruptcy. 

It was not, certainly, the additional duty of 
ſixpence per gallon, great as that addition was, 
which ruined the Scotch diſtillers;— but it was 
that addition unexpectedly laid on at a trying criſis 
in their ſituation, and in concurrence with other 
recent loſſes, which gave the fatal turn againſt 
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them,——In hopes of retrieving all, they had 
for ſome time been floating upon the ſurface, 
and ſtruggling againſt the tide of monopoly. 

Their ſucceſsful opponents had now no rivals 
to fear; and what was the conſequence? An 
immediate riſe of the price of ſpirits, to the 
amount of zl. per ton. This was attended by a 
general fall in the price of barley. 
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Theſe incidents ought not ſurely to paſs with- 
out affording ſome advantage, by means of the 
reflections they produce. A new law is now 
in agitation, and every member of legiſlature 
will be beſet by parties of rival manufacturers in 
the ſame line of buſineſs ; each of them preſent- 
ing offerings of future profit to revenue, and of 
deſtruction to his neighbour. Public avarice, 
were it to prevail in this commercial country, 
might be allured by ſuch baits; but the ſordid 
views of that pernicious vice are ſo abſurdly hoſ- 
tile to its own ends, that we need not, it is to be 
hoped, entertain any fears of its prevalence in this 
enlightened age. The permanent good of revenue 
can never, be promoted by that narrow policy 
which depreſſes induſtry in one quarter. to raiſe 


it in another, or ſets up to ſale the natural ad- 


vantages of local ſituation. If, then, upon the 
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preſent occaſion two different ſyſtems ſhall be 
propoſed for taxing the diſtillery of Great Bri- 
tain, one of them ſplit out into diſtinctions, 
founded upon the vain attempt of eſtimating 
with preciſion, and poiſing with perfect equa- 
lity a variety of partial intereſts, held forth as 


objects of national importance, by perſons who 


have every temptation to deceive, and, yet, upon 
whoſe information alone they muſt be conſider- 
ed ; the other, a plain and general ſyſtem, to 
operate uniformly, either by general licenſe or 
general exciſe, as the wiſdom of legiſlature ſhall 
determine; by which the ſame ſort of duties 
ſhall be levied in the ſame manner upon the 
ſame manufacture, whether in England or in 
Scotland :—if two ſuch different modes are pro- 
poſed, upon what ſolid principle of policy, or of 
finance, can it be ſuppoſed that the former will 
now prevail ?—Shall government think it wiſe 
to bring the exertions of induſtry to any other 
level than that which is formed of courſe, by 
ſuffering extravagant ſpeculation to be corrected 
by its own failures, or the intolerant ſpirit of 
monopoly to be defeated by the free and judicious 
application of thoſe common benefits which all 
are equally intitled to enjoy ?—Shall miniſters 
reduce themſelves to the neceſſity of making 
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bargains, as individuals, one day, and voiding 
them, as ſtateſmen, the next ?—In what civil 
code is this diſtinction to be found ?—Shall the 
real or imputed duplicity of one man rob ano- 
ther of the ſecurity to which he truſted, or eſta- 
bliſh new and dangerous general diſtinctions, 
which may go down to poſterity ?—Shall the 
levees of the great be crowded with labourers 
and manufacturers, and wealthy indolence be 
ſuffered to ſolicit at court the aid of partial tax- 


ation againſt induſtry ?—Shall the liberal eye of 


legiſlature look upon fraud as the growth of a 
particular ſoil, and Scotland be held unworthy of 
the ſame common laws and regulations which 
England enjoys, and which a treaty, not yet ob- 
ſolete, entitles Scotland to demand ?—Shall the 
courſe of a river again divide the trading inte- 
reſts of one united people, and fetters be ri 
vetted upon men, becauſe they live at a diſ. 
tance from the capital ? 
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